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Re:  Adoption of Amended Regulation 18531.7
Agenda Item 3
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Dear Chairman and Commissioners:

I am writing to urge the Commission 10 adopt the proposed Regulation
18531.7 as proposed in the petition filed by SEI, CTA aund the California Labor
Federation. We certainly have appreciated the consideration given by the
Commission to the concerns we raised in the petition, and the time and attention
ziven hy you and your staff to these very important issues.

In the proposed regulation before you and in the staff memorandum, our major
soncerns have certainly been addressed. We understand that your staff is

ecommending the adoption of the amended regulation as proposed in our petition
with two exceptions as noted below.

With respect to our prupused amendments Lo subdivision (2) and subdivision
“d) relating to sponsored committees, staff is recommending that the Commission
eject the change to subdivision (a) and adopt the change to subdivision (d). We do
10t have any objection to the staff’s recommendation although we think it is clearer

fthe language in subdivisions (a) is included. This is with the understanding that the

atent of the Commission is to permit the making of payments for membership
ommunications by an organization’s sponsored committee.
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We do have concerns with the staff’s recommendation on subdivision

. Do . : (f) and our proposal
for the reporting of membership communications which are p

aid by a committee.

With respect to the reporting of payments made by 2 committee for membership
communications, we have specifically proposed that, consistent with the uverall reporting
requirements of the Political Reform Act, such expenditures be reported on the committee’s report
consistent with Government Code Section 8421 L, subdivisions (b), (i), () and (k)(1), (2), (3), 4),
and (6). The payments would be thercfore be reported by name and address of payee, amount, and

description. The campaign reporting forms now have a reporting code (MBR) which we undcrsiand
may be used to describe such payments. '

In our proposal, we expressly omitted reference to Section 84211(k)(5) which contains the
additional reporting required for an expenditure which is a contribution or independent expenditure.
However, your stafl is reconunending that all of (k) including (k)(5) be retained in the re gulation
for the reporting of payments for membership communications.

Certainly expenditures for membership communications are arguably not reportable at all
under Section 85312. However, ifan organization pays for such communications from its sponsored
committee, we will not object to a requirement that such payments are disclosed on the committees’
report as proposed in our petition. But we could not support extending the reporting to information
which is only required for expenditures which are contributions or independent expenditures.

Moreover, it is very unclear if this requirement did apply to membership communications,
what additional information would have to be reported and how it would be reported. On the
FPPC’s Campaign Statement Form 460, the information required by Section 84211(k)(5)is reported
on the Schedule D (“Contributions and Independent Expenditures™). On the Schedule D, a
committee will report the names of any candidates or meusures supported or opposed during the
period, along with the dates of any contributions or independent expenditures, a description of the
payments, the amounts contributed or expended for the calendar year, and the per election
contribution totals for candidate subject to the Proposition 34 contribution limits. [ have atiached
a Schedule D filed by a committee for the Commission's information and reference.

If a local union sent out a mailing to its membership listing the 18 candidates endorsed by
the union and urging its members to vote for the candidates and paid for the mailing from its
sponsoted committee, how would this appear on the committee’s report? Would the various
candidates be listed on the Schedule E only? Also included on the Schedule D?

Tn summary, not only is the additional reporting suggested by staff clear)y nor authorized by
the law, it is also very confusing and therefore burdensome to committees, and we would urge the
Commission not to adopt it.
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Thanks again to youand your staff for your consideration of vur petition and your expeditious
responses to the concerns we have raised.

Sincerely, :
{ ean C. Tipps g

Executive Secretary-Treasurer

Attachment
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